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Local Law No. iecececeecerenes 1 veevieres s asserasserarar esassases of the year 19 ..... 8 .....

amending Local Law No. 2, 1967, establishing Niagara County
A local law i .
provisions and procedures %or county employees rights of

organization and representation for the purpose of collectively

negotiating conditions of employment.

Be it enacted by the BDARD OF SUPERVISORS of the

................ (Name of Legxslanve Body)

GHRX of NIAGARA

......................................................................................................................................................... as follows:

Section 1. Legislative declaration. The Board of Supervisors of
the County of Niagara hereby finds and declares that it is in the best
interests of the citizens of the county and the employees of the Niagara
County government to provide for the effective implementation of the
requirements of the Public Employees' Fair Employment Act, as set forth
in Article fourteen of the Civil Service Law as added by chapter three
hundred ninety-two of the laws of nineteen hundred sixty-seven, by es-
tablishlng local provisions and procedures with respect to the determina-
tloq of the representatlon status of employees' orpanlzatlons and the ,
resgiutlon of dlsputes in the course of collective negotiations with such
organlzatlons. It is the purpose of the said act and the local provi-
siops and procedures herein established to promote a harmonious and co-
fative relationship between the county government and its employees
and’ to protect the publlc by assuring, at all times, the orderly and
unlnterrupted operations and functions of county government. With this
and in view this Board of Supervisors also creates, as hereinafter pro-
vided, a local public employment board and establishes herein further

procedures relating to the prohibition against strikes by public employees
as provided in said act.
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Section 2. Definitions. As used in this local law:

a. "Board" means the Public Employment Relations Board created
by section five of this local law.

< be "Budget submission date: means the date by which a proposed
° - budget of the county or a budget containing proposed expen-
ditures applicable to the County must be submitted to the
Board of Supervisors for final action.

c. "Membership dues deduction" means the obligation or practice
of the County to deduct from the salary of a public employee
with his consent an amount for the payment of his membership
dues in an employee organization and transmitting the sums
so deducted to an employee organization. '

G. "Chief legal officer" means the county attorney.

e. "Terms and conditions of employment" means salaries, wages, -
hours and other terms and conditions of employment.

f. "Employee organization" means an organization of any kind
having as its primary purpose the improvement of terms and
conditions of employment of public employees, except that
such term shall not include an organization (1) membership
in which is prohibited by section one hundred five of the
Civil Service Law of the State of New York, (2) which dis-
criminates with regard to the terms or conditions of membership
because of race, color, creed, or national origin, or (3) ‘
which, in the case of public employees who hold positions by
appointment or employment in the service of the board and who
are excluded from the application of this local law by rules
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and regulations of the board, admits to membership or is
affiliated directly or indirectly with an organization
which admits to membership persons not in the service of
the board, for purposes of any provision of this local law
other than sections nine and ten of this local law.

g. "Government" or "public employer" means the County of
Niagara.

h. "Public employee" means any person holding a position by
appointment or employment in the service of the County of
Niagara.

i. The term "strike" means any strike or other concerted
stoppage of work or slowdowns by public employees.

Section 3. Right of organization. Employees of the County of
Niagara shall have the right to form, join and parfticipate in, or
to refrain from forming, joining, or participating in, any employee
organization of their own choosing. The term "employees" as used
herein shall mean those persons holding a position by appointment
or employment in the service of the County of Niagara.

Section 4., Right of representation. Such employees shall have
the right to be represented by employee organizations to negotiate
collectively with the county in the determination of their terms
and conditions of employment and the administration of grievances
arising thereunder. The terms "employee organization" and "terms
and conditions of employment" as used in this section shall have
such meaning as is defined in section two hundred one of article
fourteen of the Civil Service Law as added by chapter three hundred
ninety-two of the laws of nineteen hundred sixty-seven,

Section 5. Public employment relations board.

a. There is hereby created a county board to be known as the
Public Employment Relations Board of Niagara County. The said board
shall consist of three members to be appointed by the Chairman of
the Board of Supervisors, upon the advice and consent of the Board
of Supervisors. The local board members so appointed shall be
persons representative of the public, as mandated by Section 205
of the Civil Service Law. Not more than two members of the board
g$hall be members of the same nolitical party. The said members
shall be appointed for a term of six years, except that of the mem-
pers first appointed, one shall be appointed for a term of two years,
one for a term of four years and one for a term of six years. The
aforesaid board shall choose a chairman from among its members. A
vacancy shall be filled in the same manner as the original appointment
for the unexpired term,

b. Members of the board shall hold no other public office or
public employment with the County of Niagara.

c. The members of such board shall receive such compensation as
may be provided by the board of supervisors. Nothing herein shall be
construed to require the board of supervisors to provide compensation
for such members, however. The said board shall appoint such officers
and employees as may be provided by the board of superv1sors, except
as hereinafter provided.

d. In addition to the powers and functions as may be provided by
law or elsewhere in this local law, the said board shall have the
following powers and functions:

l. To establish procedures to resolve disputes concerning the
representation status of employee organizations and said
procedures for the resolution of disputes as to representation
status shall be established after consultation with interested
parties.
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6.

To resolve, pursuant to such procedures, disputes con-
cerning the representation status of employee organizations
of employees of the County of Niagara upon request of any
employee organization or public employer,

To conduct studies of problems involved in representation and
negotiation, including, but not limited to (i) whether em~
ployee organizations are to be recognized as representatives
of their members only or are to have exclusive representation
for all employees in the bargaining unit, (ii) the problems

of unit determination, and (iii) those subjects which are open
to negotiation in whole or in part.

To establish, after consulting representatives of employee
organizations, the Chairman of the Board of Supervisors and

the Board of Supervisors, panels of qualified persons broadly
representatives of the community, and, as far as practicable,
who are versed in the field of labor relations, to be available
to serve as mediators or members of fact-finding boards.

To hold such hearings and make such inquiries as it deems
necessary for the board properly to carry out its functions
and powers,

For the purpose of such hearings and inquiries, the members

of such board shall have the power to administer oaths and
affirmations and to compel the attendance or witnesses and the
production of books and papers.,

To make, amend and rescind, from time to time, such rules

and regulations, including but not limited to those governing
its internal organization and conduct of its affairs, and to
exercise such other powers, as may be appropriate, to effectu-
ate the purposes and provisions of this local law.

Notwithstanding any other provisions of law, no officer,
employer, board or agency of the County of Niagara shall
supervise, direct or control the board in the performance

of any of its functions or the exercise of any of its powers
under this articlej; provided however, that nothing herein
shall be construed to exempt employees of the board from the
provisions of the civil service law.

Section 6. Determination of representation status. For purposes
of resolving disputes concerning representation status the Public
Employment Relations Board of Niagara County shall:

a.
taking

1.

2.

Define the appropriate employer-employee negotiating unit,
into account the following standards:

The definition of the unit shall correspond to a community
of interest among the employees to be included in the unit;

The departmental officials at the level of the unit shall have
the power to make effective recommendations to their depart-
ment heads, or in the case of a departmental head, to the
Chairman of the Board of Supervisors and the Board of Super-
visors, with respect to the terms and conditions of employment
upon which the employees desire to negotiate;



3. The unit shall be compatible with the joint responsibilities
of the county and its employees to serve the interests of
the publicj; and

4, The recommendations of the Chairman of the Board of Supervisors,
the Board of Supervisors and the employee organizations as to

the definition of the appropriate unit. Subsection % is a
permissive consideration.

b. Ascertain the county employees' choice of employee organization
as thelr representation in those cases where agreement has not been
reached on the means to ascertain the choice, on the basis of dues
decduction authorization and other evidences, or if necessary, by
conducting an election.

c. Certify an employee organization upon:

1. A determination that such organization represents that group
of county employees it claims to represent; and

2. As provided in section two hundred seven (three) (L) of the
Civil Service Law, the affirmation by such organization that
it does not assert the right to strike ageainst any government,
to assist or participate in any such strike, or to impose an
obligation to conduct,- assist or participate in such a strike.

Section 7. Rights accompanying certification or recognition,
Tae County of Hiagara shall extend to an employee organizatilion certi-
fied or recognized pursuant to this local law, the following rights:

a. to represent the employees in negotiations and in the settle-
ment of grievances,

b. to membership dues deduction, upon presentation of dues
deduction authorization cards signed by individual employees, and

c. ©o unchallenged representation status until the next succeeding
budzet submission date and, thereafter, for an additicnal period of
either twelve months or, if the parties so agree, not less than twelve
months nor more than twenty-four months, which period shall commence
one hundred twenty days prior to such next succeeding budget sub-
mission date.

Section 8. Resolution of disputes in the course of collective
negotiations.

a. For purpcses of this section, an impasse may be deemed to
exist if the parties fail to achieve agreement at least sixty days
prior to the aforesaid budget submission date;

b. The county may enter into written agreements with recognized
or certified employee organizations setting forth procedures to be
invoked in the event of disputes which reach an impasse in the course
of collective negotiations. In the event such procedures feil to
solve the impasse, or in the event no such written agreement is
entered into, either the county or the organization, or both, may
recuest the Public Employment Relations Board of Niagara County to
render assistance, or the Board may render such assistance on its
own motion, as hereinafter provided;

c. On request of either party, or upon its own motion, and in
the event the said Board determines that an impasse exists in col-
lective negotietions between such employee organization and the
county as to the conditions of employment, the Board shall render
assistance as follows:
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1. to assist the parties to effect a voluntary resolution
of the dispute, the board shall appoint a mediator or
mediators representative of the public from the list of
qualified persons maintained by the board as provided in
section five hereof;

2, if the impasse continues, the board shall appoint a fact-

: Aludlng board of not more than three members, each repre-
sentative of the public, from the list of quallfled persons
maintained by the board as provided in section five hereof,

which fact-finding board shall have, in addition to the
nowers delegated to it by the board, the power to maka
pubilc recommendations for the resolutlon of the dispute;

3. if the dispute is not resolved at least fifteen days prior to
the budget submission date, the fact-finding board, acting by
‘a majority of its members, shall immediately transmit its
finding of fact and recommendations for resolution of the
dispute to the chairman of the board of supervisors and to the.
employee organization involved, and shall simultaneously make
public such findings and recommendations;

4, in the ev-nt that the findings of fact and recommendations

are made public by a fact-finding board established pursuant
to procedures agreed upon by the partles under paragraph (b)
of this section, and the impasse continues, the public
employment relations board shall have the power to take
whatever steps it deems appropriate to resolve the dispute, .
including the making of recommendations after giving due
consideration to the findings of fact and recommendations of

" such fact-finding board, but no further fact-finding board
shall be appointed;

5. in the event that either the county or the employee organization
does not accept in whole or part the recommendations of the
fact-finding board, the Chairman of the Board of Supervisors
shall, within five (5) days after receipt of the findings of’
fact and recommendations of the fact-finding board, submit
to the board of supervisors a copy of the findings of fact
and recommendations for settling the dispute; and the employee
organlzaulon may also submit to the board of supervisors its
recommendations for settling the dispute.

Section 8. Prohibition of strikes.

a. No employee of the County of Niagara or employee organization
shall engage in a strike, and no employee organization shall cause,
instigate, encourage, or condone a Strike.

b. Any employee of the county who violates the aforesaid provision
of this section shall be subject to the disciplinary penalties provided
by law for misconduct, in accordance with procedures established by
iaw.

¢. . An employee organization which is determined by the Public

Employment Relations Board of Niagara County to have violated
the provisions of subdivision (a) of this section shall, in
accordance with the provisions of this section, lose the rights
granted pursuant to the provisions of subdivision (b) of section
seven of this local law.
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d. GOrders of the Public Emp ¢oyﬂcnu Relations Board of 7
n made pursuant to this local law (including, but not limi

County mad ced
to, orders made pursuant to subdivision (c) of <this _section) shall be
{a) reviewable under article seventy-eight of the civil practice law
and rulies, and (b) enfor CLable, upon pe*‘ulon of such boa“', by the
supreme court, which shall have jurisdiction of the proceeding and
the power to grant such temporary relief or affirmative or restrain-
ing orders as it deems just and prope

> . N - »

13. (&’ The provisions and procedures established herein
: 5 :

bmitted for approvai to the New York State Public Employ-
ons board, as provided in section two hundred iwelve of
ervice Law, as added b] chapter three hundred ninety-iwo
of nineteen hundred SLJ"v—sev01. This local law shail
cotive on Ferung 16, 1868. (b) Termination shall become
o sooner than si ixty gays aiter *hc filing vl'” the State
jths Relations Board oi a-duly certifiled copy of 2 local law,
ordinance or resolution of such local government terminating the
applicability of the local pﬂov¢51o“s and p”ocedures, cr on the date
specified in the lo~al law, whichever is later. The County of Niagara
shall give pubiic notice of the terniwation of the local procedures
at least forty-rive days p“io“ to the effective date tﬂarcof, by
posting in & covsilcuo“s place at suitable offices of its own for
not less than five working days and inclusion in a public deertiscm
ment in a local newspaper of general ClPCUldLlOu for not less than
ona day {c) No amendment shall be effective until ﬁhe State Employment
Relaticns Board {findg that the provisions and procedures as amendeqg
ere substentially ccuivalent to the prOV¢81ous and px ocefures set
Zorth in Article XIV of the.Civil Sebvice Law and State Rules.
!
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