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County 
XXw NIAGARA 
~)f)( of ........................................................................................................................... . 

)M(W~ 
, 68 

Local Law' No. ; ................ ~ .... ~ .................................. of the year 19 ........... . 

amending Local Law No.2, 1967, establishing Niagara County 
A local law .................................................................................................................................................................................. . 

(Insert titlel. • 
provisions and procedures tor county emp~oyees r1ghts of 

organization and representation for the purpose of collectively 

negotiating conditions of employment. 

Be it enacted by·the ............... ~.q~~p. .. .9J .... §.Y..P.E;~Y.~.§.Q.F.-.§ .................................................................. of the 
, (Name of Legislative Body) 

C?unty NIAGARA 
~ of ......................................... , .................................................................................................................... as follows: 

'#J:*K~ 

Section 1. Legislative declaration. The Board of Supervisors of 
the County of Niagara hereby finds and declares that it is in the-best 
interests of the citizens of the county and the employees of the Niagara 
County government to provide for the effective implementation of the 
requirements of the' Public Employees' Fair Employment Act, as set forth 
in Article fourteen of the Civil Service Law as added by chapter three 
hund~ed ninety-two of the laws of nineteen hundred sixty-seven, by es­
t~~1(~hing Ipcal provisions and procedures with respect to the determina­
t~~~~pf the representation status of employees' organizations and the 
re~~;~tio~ of dispu~es in the course of col~ective negotiations with. such 
o~gan1zat10ns. It 1S the purpose of the sa1d act and the local prov1-
st~p4 and procedures herein established to promote a harmoni6us and co­
op~~ative relationship between the county government and its employees 
a~4~to protect the public by assuring, at all times, the orderly and 
uninterrupted operations and fun~tions of county government. With this 
and in view this Board of Supervisors also creates, as hereinafter pro­
vided, a local public employment board and establishes herein further 
procedures relating to the prohibition against strikes by public employees 
as provided in said act. 

t:'~(If additional space is needed, please attach sheets of the same size as this and number each)~ 



Section 2. Definitions. As used in this local law: 

a. "Board" means-the Public Employment Relations Board created 
by section five of this local law. 

b. "Budget submission date: means the date' by which a proposed 
budget of the county or a budget containing proposed expen­
ditures applicable to the County must be submitted to the 
Board of Supervisors for final action. 

c. "Membership dues deduction" means the obligation or practice 
of the County to deduct from the salary of a public employee 
with his consent an amount for the payment of his membership 
dues in an employee organization and transmitting- the sums 
so deducted to an employee organization. 

d. "Chief legal officer" means the county attorney. 

e. "Terms and conditions of employment" means salaries, wages~. 
hours and other terms and conditions of employment. 

f. "Employee organization" means an organization of any kind 
having as its primary purpose the improvement of terms and 
conditions of employment of public employees, except that 
such 'term shall not include an organization (1) membership 
in which is prohibited by section one hundred five of the 
Civil Service Law of the State of New York, (2) which dis­
criminates with regard to the terms or conditions of membership 
because of race, color, creed, or national origin. or (3) 
which, in the case of public employees who hold positions by 
appointment or employment in the service of the board and who 
a~e excluded from the application of this local law by rule. 

-1-



and rer,ulations of the board, admits to membership or is 
affiliated directly or indirectly with an orpanization 
which admits to membership persons not in the service of 
the board, for purposes of any provision of this local law 
other than sections nine and ten of this local law. 

g. IIGovernment" or "public employer" means the County of 
Niagara. 

h. "Public employee" means any person holding a position by 
appointment or employment in the service of the County of 
Niagara. 

i. The term I1 s trike" means any strike or other concerted 
stoppage of work or slowdowns by public employees. 

Section 3. Right of organization. Employees of the County of 
Niagara shall have the right to form, join and participate in, or 
to refrain from forming, joining, or participating in, any employee 
organization of their own choosing. The term "employees" as used 
herein shall mean those persons holding a position by appointment 
or employment in the service of the County of Niagara. 

Section 4. Right of representation. Such employees shall have 
the right to be represented by employee organizations to negotiate 
collectively with the county in the determination of their terms 
and conditions of employment and the administration of grievances 
arising thereunder. The terms "employee organization ll and "terms 
and conditions of employment" as used in this section shall have 
such meaning as is defined in section two hundred one of article 
fourteen of the Civil Service Law as added by chapter three hundred 
ninety-two of the laws of nineteen hundred sixty-seven. 

Section 5. Public employment relations board. 

a. There is hereby created a county board to be known as the 
~ublic Employment Relations Board of Niagara County. The said board 
shall consist of three members to be appointed by the Chairman of 
the Board of Supervisors, upon the advice and consent of the Board 
of Supervisors. The local board members so appointed shall be 
persons representative of the public, as mandated by Section 205 
of the Civil Service Law. Not more than two members of the board 
jhall be members of the same nolitical party. The said members 
~hall be appointed for a term of six years, except that of the mem­
pers first appointed, one shall be appointed for a term of two years, 
one for a term of four years and one for a term of six years. The 
aforesaid board shall choose a chaipman from among its members. A 
vacancy shall be filled in the same manner as the original appointment 
for the unexpired term. 

b. Members of the board shall hold no other public office or 
public employment with the County of Niagara. 

c. The members of such board shall receive such compensation as 
may be provided by the board of supervisors. Nothin~ herein shall be 
construed to require the board of supervisors to provide compensation 
for such members, however. The said board shall appoint such officers 
and employees as may be provided by the board of supervisors, except 
as hereinafter provided. 

d. In addition to the powers and functions as may be provided by 
law or elsewhere in this local law, the said board shall have the 
following powers and functions: 

1. To establish procedures to resolve disputes concerning the 
representation status of employee organizations and said 
procedures for the resolution of disputes as to representation 
status shall be established after consultation with interested 
parties. 
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2. To resolve, pursuant to such procedures, disputes con­
cerninr the representation status of employee organizations 
of employees of the County of Niapara upon request of any 
employee organization or public employer. 

3. To conduct studies of problems involved in representation and 
nepotiation, including, but not limited to (i) whether em­
ployee or~anizations are to be recognized as representatives 
of their members only or are to have exclusive representation 
for all employees in the bargaining unit, (ii) the problems 
of unit determination, and (iii) those subjects which are open 
to negotiation in whole or in part. 

4. To establish, after consulting representatives of employee 
orp.anizations, the Chairman of the Board of Supervisors and 
the Board of Supervisors, panels of qualified persons broadly 
representatives of the community, and, as far as practicable, 
who are versed in the field of labor relations, to be available 
to serve as mediators or members of fact-firrdinp, boards. 

5. To hold such hearings and make such inquiries as it deems 
necessary for the board properly to carry out its functions 
and powers. 

6. For the purpose of such hearinps and inquiries, the members 
of such board shall have the power to administer oaths and 
affirmations and to compel the attendance or witnesses and the 
production of books and papers. 

7. To make, amend and rescind, from time to time, such rules 
and regulations, including but not limited to those governing 
its internal organization and conduct of its affairs, and to 
exercise such other powers, as may be appropriate, to effectu­
ate the purposes and provisions of this local law. 

8. Notwithstanding any other provisions of law, no officer, 
employer, board or agency of the County of Niagara shall 
supervise, direct or control the board in the performance 
of any of its functions or the exercise of any of its powers 
under this article; provided however, that nothing herein 
shall be construed to exempt employees of the board from the 
provisions of the civil service law. 

Section 6. Determination of representation status. For purposes 
of resolving disputes concerning representation status the Public 
Employment Relations Board of Niagara County shall: 

a. Define the appropriate employer-employee negotiatin~ unit, 
taking into account the following standards: 

1. The definition of the unit shall correspond to a community 
of interest amonp the employees to be included in the unit; 

2. The departmental officials at the level of the unit shall have 
the power to make effective recommendations to their depart­
ment heads, or in the case of a departmental head, to the 
Chairman of the Board of Supervisors and the Board of Super­
visors, with respect to the terms and conditions of employment 
upon which the employees desire to negotiate; 
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3. The unit shall be compatib with the joint responsibilit s 
of the county and its employees to serve the interests of 
the public; and 

4. The recommendations of Chairman of the Board of Supervisors, 
the Board of Supervisors the employee or~anizations as to 
the definition of the appropriate unit. Subsection 4 is a 
permissive consideration. ~ 

b. Ascertain the county Sf choice of employee orpanization 
as their representation in those cases where agreement has not en 
reached on the means to ascertain the choice, on the is of dues 

ion authorization and other evidences, or if necessary, by 
cond~cting an election. 

c. Certify an employee organization upon: 

1. A determination 
of county employees 

such or~anization represents 
claims to represent; ~nd 

t group 

2. As provided in section two hundred seven (three) Cb) of the 
civil Service Law~ affirmation by such or zation that 
it does not assert the ripht to strike aga st any government, 
to assist or parti in any such strike~ or to impose an 
obligation to conduct,-assist or participate in such a strike. 

Section 7. s accompanying certification or recognition. 
The County of shall extend to an employee organization certi-
fied or recognized pursuant to this local law, the following rights: 

a. to represent 
ment of grievances. 

employees in negotiations and in the settle-

b. to membership dues deduction, upon presentation of dues 
deduction authorization cards signed b~ in~ividual employees, and 

c. to unchal representation status until the next succeeding 
budget submission and, thereafter, for an additional period of 
either twelve months or, if the parties so , not less than twelve 
wonths nor more than twenty-four months, which period shall commence 
one hundred twenty days prior to such next succeeding budget sub­
mission date. 

Section 8. Resolution of disputes in 
negotiations. 

course of collective 

a. For purposes of this section, an sse may be deemed to 
exist if the s fail to achieve agreement at least sixty days 
prior to the aforesaid budget submission 

b. The county may enter into written afreements with recorni 
or certified employee orPoanizations sett forth procedures to be 
invoked in the event of disputes which reach an impasse in the course 
of collective negotiations. In the event such nrocedures fail to 
solve the impasse or in the event no such written agreement is 
entered into, ei the county or the organization, or both, may 
request the Pub c Employment Relations Board of Niagara County to 
render assistance, or the Board may render such assistance on its 
own motion, as hereinafter provided; 

c. On request of either party, or upon its own motion, and in 
the event s Board determines an impasse exists in col-
lective negotiations between such employee organization and the 
county as to the conditions of employment, the Board shall render 
assistance as follows: 
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1. to assist the parties to effect a voluntary resolution 
of the dispute, the board shall appoint a mediator or 
mediators representative of the public from the list of 
qualified persons maintained by the board as provided in 
section five hereof; 

2. if the impasse continues, the board shall appoint a fact­
finding board of not more than three members, each repre­
sentative of the public, from the list of qualified persons 
maintained by the board as provided in section five hereof, 
which fact-finding board shall have, in addition to t:H! . 
powers de egated to it by the board, the power to mako 
pUblic recommendations for the resolution of the dispute; 

3. if the dispute is not resolved at least fifteen days prior to 
the budget submission date, the fact-finding board, acting by 
a majority of its members, shall imm~diately transmit its 
finding of fact and recommendations for resolution of the 
dispute to the chairman of the board of supervisors. and to the. 
employee organization involved, and shall simultaneously make 
public such findings and recommendations; 

~. in the ev ;1t that the findings of fact and recommendations 
are made public bya fact-finding board established pursuant 
to procedures agreed upon by the parties under paragraph (b)' 
of this section, and the impasse continues, the public 
employment relations board shall have the power to take 
whatever steps it deems appropriate to resolve the dispute, 
including the making of recommendations after giving due 
consideration to the findings of fact and re~ommendations of 
such fact-finding board, but no further fact-finding board 
shall be appointed; 

5. in the event that either the county or the employee organization 
does not accept in whole or part the recommendations of the 
fact-finding board, the Chairman of the Board of Supervisors 
shall, within five (5) days after receipt of the findings of' 
fac~ and recommendations of the fact-finding board, submit 
to the board of supervisors a copy of the findings of fact 
and recommendations for settling the dispute; and the employee 
organization may also submit to the board of supervisors its 
recommendations for settling the dispute. 

Section' 9. Prohibition of strikes. 

a. No employee of the County of Niagara or employee organization 
shall engage in a strike, and no employee organization shall cause, 
instigate, encourage, or condone a strike. 

h. Any employee of the county who violates the aforesaid prov~s~on 
of this section shall be subject to the disciplinary penalties provided 
by law for misconduct, in accordance with procedures established by 
law. 

c.:. employee organization which is determined by the Public 
Employment Relations Board of Niagara County to have violated 
the provisions of subdivision (a) of this section shall, in 
accordance with the provisions of this section, lose the rights 
granted pursuant to the provisions of subdivision (b) of section 
seven of this local law. 
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d* Orders of the Public Employment Relations Boa~d of Niagara 
County made pursuant to this local law (including, but not li~itcd 
to, orders made pursuant to sub~ivision (c) of this section) shall be 
Ca) reviewable under ~rticle seventy-eight of the civil practice law 
and rules, and (b) enforceable, upon petition of such board, by the 
supreme court, which 511Qll have jurisdiction of the proceeding and 
the powe~ to grant such temporary relief or affirmative or res·train­
inc·orders as it deems just and proper. 

Section 10. (c) The provisions and procedures established herein 
shall be submitted for approval to the New York State Public Eniploy­
ment Relations Board, as provided in section two hundred twelve of 
the Civil Service Law, as added by chapter .three hundred ninety-~wo 
of the laws of nineteen hundred sixty-seven. This local law shall 
b~come effective on ·February 16, 19G8. (b) 'Termination shall become 
r·:·:·[:;cc·;"·~vc~ '· ... 0 c:'oo'''''-'r ·t·~\···\;;)1'"1 cJ..·: • ...! .• y G~"'tl( .... a..r:.;·~v. ·<···l··~n f':'.l'll·i'\(r ,.J..··t· 1• +~-,p. 3"'-",···I-<':l '-.J.. ..... !,. .... \;..; ~l 0,;;) ... ~ .i.H'::'~. CI ..... :... u~ 0 . J.. Lt;:J,.· L.C '.6 N ... Ai \,oil';;" \..U'-~ 

E~?loyment Relations Board of a ·duly c~rtified copy of 0 local law, 
ordinance or resolution of such local government termi2~ating the 
applicability of the local provisions and procedures, or on the da~e 
s:?'2cified in the lo~'a 1, laH, Hhichevcr is later. The County of Niagara 
shall give publi_c. n:1tice of the termination of the locc\l procedures 
ilt least forty-five days prior to the effective date tllcreof, by 
VOSti~7 in a consnicuous Dlace at suitable offices of its own fo~ 
~ot 1c;5 than fiv~ workin~ days .and inclusion in a public advertisc-
~"'n-- .:,~ ." : OC -, newrD -'~)Or 0+ r' ,-,or eV\-' 1 ..,: ''''cula -+- io"'" .c.'or no"'- "I es ~ -,".1'1·""-' 

__ ._ ._. _._, .. ;';:'~A ~ .... .14 c.i. ~ ,,"LA. .t _. 01 Ql ~ ....... _ .. =. b:~~ .. ': .. ~~ __ .::.~_.L_ ..... _ ... _".~ .... _.~i._._~_ .... __ ~ ____ .... ~~ __ ":>_~c:.~~ __ -r--___ _ 

one d~y (e) No aDend~ent shall be effective until the State Employment 
Rclaticns Soard finds' that ·the provisioJ1S and procedures u.s t1.rIlcnded 
a~e subst&ntially equivalent to the provisions and procedures set 
forth in Article XIV of the.Civil Service Law and State Rules. 

I 
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